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STATE OF ILLINOIS

PCB 03 - 124 PollutIon Con trol Board
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NOTICE OF FILING

CarolSudman,HearingOfficer
Illinois Pollution ControlBoard
600 SouthSecondStreet,Suite402
Springfield, Illinois 62704

LisaMoreno
Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

PLEASETAKE NOTICEthatI havetodayfiled with theoffice oftheClerkofthe

Pollution ControlBoardtheJointStatementofStipulatedFactsof ConsumersIllinois Water

CompanyandtheIllinois EnvironmentalProtectionAgencyandtheAppearanceofLauraM.

Earl,copiesof which areherebyserveduponyou.

Date:December4, 2003

CharlesT. Wehland
LauraM. Earl
JonesDay
77 WestWackerDrive
Chicago,Illinois 60601-1692
(312)782-3939

)
)
)
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CERTIFICATE OF SERVICE

LauraM. Earl, anattorney,herebycertifiesthat sheserveda copyof theattachedJoint

Statementof StipulatedFactsofConsumersIllinois WaterCompanyandtheIllinois

EnvironmentalProtectionAgencyandtheNoticeofAppearanceofLauraM. Earl uponthe

personslistedbelowvia overnightdeliveryserviceonDecember4, 2003.

Carol Sudman,HearingOfficer
Illinois Pollution ControlBoard
600 SouthSecondStreet,Suite402
Springfield, Illinois 62704

LisaMoreno
Division of Legal Counsel
Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

~- LauraM. Earl
JonesDay
77 WestWackerDrive
Chicago,Illinois 60601-1692
(312)782-3939
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APPEARANCE

LauraM. Earlof JonesDayherebyentersan appearancein thisproceedingon behalfof

ConsumersIllinois WaterCompany.

December4, 2003
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~-~Laura M. Earl
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CLERK’S OFF

BEFORETHE
DEC 4 2003STATE OF ILLINOIS

CONSUMERSILLINOIS WATER COMPANY, Pollution Control Board

Petitioner,
)

V. ) PCB 03-124
) (Contest-TaxCertification)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY )

)
Respondent. )

JOINT STATEMENT OF STIPULATED FACTS

ConsumersIllinois WaterCompany(“CIWC”) andtheIllinois EnvironmentalProtection

Agency(“IEPA”) submitthefollowingjoint statementofstipulatedfacts:

TheNitrateRemovalFacility

1. CIWC ownsandoperatesapublic watersupplytreatmentanddistributionsystemin

Danville, Illinois.

2. CIWC’sDanville facility hasthecapacityto treat 14 million gallonsofwaterper day. The

basicequipmentto processthisvolumeofdrinkingwaterwasinstalledin 1991. That

equipmentremainsin serviceandit is notpartof thetax certificationrequestby CIWC.

3. Thewaterthat CIWC treatsanddistributesflows from theNorthFork oftheVermilion River

(the “River”) andis apartofthepublic watersupply.

4. CIWC’s public utility serviceoperatesasfollows: wateris drawnfrom achanneldamon the

River,treated,anddistributedto thepublic throughdirectconnections.

5. As apublicwatersupplier,CIWC is subjectto all applicableregulationscontainedin the

EnvironmentalProtectionAct, the1974SafeDrinking WaterAct, the 1996amendmentsto

)
)
)
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theSafeDrinking WaterAct, andtheNationalPollutantDischargeEliminationSystem

(NPDES).

6. TheIEPA hasdeterminedthatthenitratelevel in waterthat CIWC extractsfrom theRiver,

treatsandprocessesperiodicallyexceedsthefederalnitrateprimarydrinking waterstandards

of 10 mg/L. As aresult,IEPArequiredCIWC to implementmeasuresto reducenitrate

concentrationsin thefinishedwatersuppliedto customers.

7. Humanactivitiesarethesourceoftheelevatednitrateconcentrationsin thewaterthatis

extractedfrom theRiver. Accordingto an JEPA2002 SourceWaterAssessment,two

identifiedsourcesoftheelevatednitratesareapplicationof nitrogenfertilizersto agricultural

fields andrunoff from septicsystems. Accordingto this assessment,theIllinois sideof the

LakeVermilion Watershedusesbetween20 and25 tonsof agriculturalnitrogenper square

mileperyear. A trueandcorrectcopyoftheIEPA’s 2002SourceWaterAssessmentfor

CIWC’swatersupplyis attachedasExhibit 1.

8. It is aviolation oftheNationalPrimaryDrinking WaterRegulationsfor CIWC to supply

drinkingwaterwith nitrateconcentrationsover10 mg/L. 40 C.F.R. § 141.62(2002). Under

thePublicHealthServiceAct, JEPA shalltakeactionagainstentitiesthat arenot in

compliance.42 U.S.C. § 300g-3(2001).

9. TheTEPA hasrequiredCIWC to takemeasuresto addresselevatednitratelevelsin thepublic

watersupply. Initially, theserequirementswereembodiedin thecompliancecommitment

agreementsattachedasExhibits 2 and3. Despiteimplementationof themeasuresdescribed

in thecompliancecommitmentagreements,CIWC continuedto provide finishedwaterwith

nitratesin excessof 10 mg/L onoccasion,andJEPArequiredCIWC to installnitrateremoval

equipment.

THIS FILING IS SUBMITTED ON RECYCLED PAPER



-3-

10. Tn a ConsentOrderwith theIEPA, filed in theVermilion CountyCircuit Court on March 20,

2001,CIWC agreedto bring nitratelevelsin thepublicwatersupplyto levelsthatcomply

with theprimarydrinkingwaterstandard.A trueandcorrectcopyof theConsentOrderis

attachedasExhibit 4.

11. UndertheConsentOrder,CIWC agreedto install anitrateremovalfacility on or before

January2, 2001.

12. In compliancewith theConsentOrder,CIWC installedanitrateremovalfacility in

December2000,consistingofthefollowing equipment: (1) four ion exchangecolumns,(2)

an ion exchangewet well storageandequalizingbasin,and(3) associatedpipingvalves,

pumpsandelectrical,controlandprocessequipment.Sincetheinstallationofthis

equipment,CIWC hascompliedwith therequirementto supplydrinking waterwith nitrate

concentrationslessthan 10 mg/L.

13. CIWC’snitrateremovalfacility, nowoperable,effectivelyreducesthe level of nitratesfrom

thepublic watersupplyto complywith thefederalnitrateprimarydrinking waterstandard.

14. Thenitrateremovalfacility doesnot increaseCIWC’s pre-existingwatertreatmentcapacity

of 14 million gallonsper day.

ThePowderedActivatedCarbon Unit

15. In theearly1990’s,CIWC becameawareofthepresenceof variousagrichemicalssuchas

atrazine,metolachlorandcyanazinein theRiver. CIWC detectedseasonalspikesfor

herbicidelevelsin thepublic watersupplyduring theagriculturalgrowingseason.

16. In 1992,CIWC begantreatingtherawwaterextractedfrom theRiverwith carbonto remove

thesepollutantsduringthespring andsummermonths,in orderto remainin compliancewith

federalprimarydrinkingwaterstandards.
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17. Agricultural activitiesin theLakeVermilion watershedarethesourceoftheherbicidesand

pesticidesin thewaterthat is extractedfrom theRiver. Atrazineis a widelyusedherbicide

for thecontrolofbroadleafandgrassyweedsin cropssuchascorn. Metolachioris alsoa

broadleafherbicidethatis frequentlyusedin conjunctionwith atrazine. Cyanazineis a

pesticidethat wasdetectablein theRiverthroughoutthe 1990’s,until theEPAbannedits

distribution, saleandusein late 1999.

18. TheIEPAhasmeasuredatrazinelevelsin rawwaterfrom LakeVermilion at .33 to 10 parts

perbillion (“ppb”), andmetolachiorat4.9 ppb. (SeeExhibit 1, p.3.) IEPA estimatestotal

herbicideusagein theLakeVermilion watershedat 750-1000poundspersquaremile. (See

Exhibit 1, p.15.)

19. ThefederalMaximum ContaminantLevel (“MCL”) for atrazinein drinking wateris .003

mg/L. NationalPrimaryDrinking WaterRegulations,40 C.F.R. § 141.61(a). Metolachior

andcyanazineareincludedon theEPA’sDrinking WaterContaminantCandidateList, but

arenot yet subjectto NationalPrimaryDrinking WaterRegulations.

20. In 2000, CIWC upgradedits carbontreatmentequipment,addingabulk powderedactivated

carbonunit to its watertreatmentfacility.

21. Accordingto theNationalPrimaryDrinking WaterRegulations,powderedactivatedcarbon

treatmentis abestavailabletechnologyto reduceatrazine,andvariousothersynthetic

organiccontaminantlevelsin watersystems.40 C.F.R. § 141.61(b).

22. CIWC’s powderedactivatedcarbonunit effectively reducesthe level ofregulated

agrichemicalsfrom thepublic watersupplyto comply with federalprimarydrinkingwater

standards,andremovesotheragrichemicalsthatarepotentiallydangerousto humansbutare

notyetregulatedby theEPA.
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23. CIWC’s powderedactivatedcarbonunit doesnot increaseCIWC’s pre-existingwater

treatmentcapacityof 14 million gallonsperday.

TheResidualsTreatmentEquipment

24. Liquid wasteis createdin processingtherawRiver waterfordistributionto customers.This

wastecontainsahighpercentageofcalciumandmagnesiumsolidsgeneratedfrom thelime

additiveCIWC usesin its watertreatmentprocess,aswell aspowderedactivatedcarbonwith

absorbedorganicpollutants,metalsaltcoagulantresiduals,silt andotherinorganicmaterials.

25. Theliquid wastecanbereturnedto theRiver only in compliancewith thetermsofthe

NPDBSpermit issuedto CIWC onApril 21, 1999(“theNPDESpermit”). A trueandcorrect

copyoftheNPDESpermitis in theRecordatpp. 20-25.

26. Underthetermsof theNPDESpermit,CIWC musttreatthe liquid wastein orderto remove

solids. Only thesupernatantclearwaterthatexistsaftersolidshavesettledcanbedischarged

to theRiverin compliancewith theNPDESpermitlimits.

27. To removesolids from theliquid wastecreatedin processingtherawRiverwater,CIWC has

installedthreethree-milliongallon sludgelagoonsandonefour-million gallonbackwash

wastesettlingbasinatits watertreatmentfacility.

28. All threelagoonscontainsludgeandallow it to settle,separatingclearwaterfrom thewater

treatmentresidue,therebypreventingextractedpollutantsfrom flowing backinto theRiver.

29. Thebackwashwastesettlingbasincollectsmaterialsthathavebeenfiltered from theRiver’s

waterduringthetreatmentprocess,suchasalgae,protozoa,bacteria,viruses,andleaves,as

well asiron saltresiduefrom CIWC’s waterclarificationprocess.Materialscollectedin this

basinarealsopumpedto thesludgelagoons.

30. Theresidueor sludgethatremainsafterthesupernatantwaterhasbeenskimmedmaybe

appliedto agriculturalland,accordingto thetermsofCIWC’s WaterPollution Control
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Permit, issuedby the IEPAonFebruary11, 1999(“the WPCpermit”). A trueand correct

copyoftheWPC permit is in theRecordatpp. 15-19.

31. CIWC appliesthe combinedsludgefrom thelagoonsto agriculturalfields, in accordance

with TEPA guidelinesset forth in theWPC permit.

32. As aresultofthe installationanduseoftheequipmentidentifiedinparagraph18, CIWC

complieswith the limitations in theWPC andNPDESpermits. Untreatedeffluent doesnot

complywith the limitations in theWPC andNPDESpermits.

33. Liquid wasteis alsocreatedin maintainingthenitrateremovalfacility. The liquid waste

containsnitratesremovedfrom thewatersupply in abrinesolution.

34. OnFebruary7, 2000,IEPA deniedCIWC’s requestfor modificationto its NPDESpermitto

allow CIWC to eitherpumptheliquid wastefrom its nitrateremovalfacility into an old

settlinglagoonor into theexistingsludgelagoons. A trueandcorrectcopyoftheIEPA letter

denyingCIWC’sNPDESpermitmodificationrequestis attachedasExhibit 5.

35. In denyingCIWC’s request,IEPA saidthat dischargingthewastefrom thenitrateremoval

facility into eithertheold settlinglagoonsor into theexistingsludgelagoonswould violate

GeneralUseWaterQuality Standards(35 Iii. Admin. Code304)for total dissolvedsolids,

sulfate,nitrateandchloride.

36. Theonly remainingalternativeaddressedby IEPAwasfor CIWC to collectthenitrate-and

brine-ladenwasteandpumpit to theDanville SanitaryDistrict. IEPA statedthata discharge

in this mannercouldbeapprovedthroughtheissuanceofaconstructionpermit. (SeeExhibit

5.)

37. TheDanville SanitaryDistrict is unableto takein thewastefrom thenitrateremovalfacility

at thesameratethatCIWC generatesthewaste. CIWC is thereforeunableto pumpthis
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wastedirectlyto theDanville SanitaryDistrict. A trueandcorrectcopyofa letter from the

Danville SanitaryDistrict to this effectis attachedasExhibit 6.

38. To complywith theIEPA’s instructionandthetermsofits NPDESpermit, CIWC has

installedawetwell/storageand equalizingbasinfor ion exchangebackwash.

39. This basincollectsthewastefrom thenitrateremovalsystem. Theliquid wasteis generated

ata variable,occasionallyhighrate. Thebasinallows it to be pumpedat aconstant,slower

rateto theDanville SanitaryDistrict.

Respectfullysubmitted,

Dated: November20,2003 CONS1

CharlesT. Wehiand
LauraM. Earl
JonesDay
77 W. Wacker,Suite3500
Chicago,Illinois 60601-1692
(312)782-3939

ILLINOIS ENVIR~

AGENCY

By:
LisaMoreno
AssistantCounsel
Division ofLegalCounsel

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

CHI-1356399v2
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Due t.o the volume of this pleading,

please contact the Clerk’s Office

at

312/814—3629

to view this file.


